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John Staines, Appellais 


| Edward, Robert, Thomas, John,) 
William, and Sarah Maddocks. 
Tafants, by Robert Maddocks 
their Prochein — 


” Hae Tant late 6K. Hip ie in he Ds of allet, 


| three laſt of which he was by Sickneſs confined to his Bed. 


The faid Thomas Lord made his Laſt Will and Teſtament, and there- ” 
by Imprim. gave unto his Brother Milliam Lord the Sum of Ten Pounds 
| for and during his Life; and gave to his Niece Alicia Staines (Wife of 
. Jobis Staines, the Appellant) all the Eſtate which he ſhould die poſſeſſed _ 


of or anyways intereſted in, either in Poſſeſſion, Reverſion or Remain- 


der: And directed, that the Intereſt and Produce thereof ſhould be for 
the ſole Uſe and Benefit of his ſaid Niece Alicia Staines, ſeparate and 
= apart from the ſaid John Staines her Husband, or any Husband ſhe 


: might afterwards have; and that her Receipt, norwithſtanding her Co- 


verture with her then preſent Husband as aforeſaid, or any Husband ſhe _ 
might then after have, ſhould be a ſufficient Diſcharge for any Sums of 
Money to her paid. And after the Deceaſe of his ſaid Niece Alicia ES 
_ Staines, he gave all his ſaid Eſtate to his Executrix (in Truſt) That ſhe _ 
ſhould pay the Yearly Intereſt and Produce of his ſaid Eſtate for the 
Maintenance and Education of ſuch Child or Children as ſhould be law- 
fully begotten, by the faid John Staines, on the Body of the ſaid Alicia 
_ Staines, until chey attain their reſpective Ages following, viz. if Sons 
the Age of twenty one Years, and if Daughters their reſpective Ages 
5 - eighteen. Years: And when they ſhould attain ſuch their reſpective 
7 Ages of twenty one Years and eighteen Years, that then his ſaid Exe- —_ 
cutrix ſhould pay them their ſeveral Portions thereof Share and Share 
aalike. And for want of ſuch Tue, he gave all his Eſtate unto the 3 
chhlidren of Sarah Maddocks, late Wife of Edward Maddocks, (of Fiul- 
brooke in the County of Oxford, Maltſter) lawfully begotten by the ſaid 
Edward Maddocks on the Body of the ſaid Sarab, Share and Share 
aalike. And did thereby make and a point the faid Alicia Staines 
Reſiduary Legatee and ſole Executrix 0 his ſaid Laſt Will and Teſta⸗ a 


a Tho. Lord died 
= 20/4 Sept. 1723. 
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Term. 1723. 


ment. 


Reſpoudents. 


Gent. was in his Life-time poſſeſſed of, and entitled to, a con- 

$$ liderable perſonal Eſtate ; and the Appellant having married _ 

As i FI 55 Alicia his Niece, he the ſaid Thomas Lord had his Lodging, 

2 V9 Board, and all fort of Neceſſaries provided for him at the 
Appellant's Houſe and Expence, the laſt ſeven Years of his Life, che 


Thomas Lord ſoon after making the ſaid Will died, and Alicia $raines 5 
proved the ſame in the Prerogative Court of Canterbury, and poſſeſſed 
herſelf of his perſonal Eſtate, paid his Debts, Legacies and Funeral 
Expences; and apprehended that, as ſole Executrix and Refiduary Le- 
gatee, ſhe became well entitled to the Whole Reſiduum of che Teſla- 
ſtor” s perſonal Eſtate. _ : 
The Reſpondents, as the Children of Eiewvard 26d Sarah Maddocks, 
by their next Friend, exhibited their Bill in the High Court of Chancery, | 
: againſt the Appellan and the ſaid Alicia his Wife in her Life time, to 


have 
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"have an Account of the Teſtator's perſona] Eſtate, and that the ſame 
might be ſecured for their Benefit. 
Anſar filed, 12h The Appellant and his Wife put in their Anſwers, diſcloſed the value 
Dec. „ of the Teſtator's ſaid Eſtate, which conſiſted of Stocks in the publick 
Funds, Leaſes for Years, and Debts due to the {aid Teſtator; and ſub- 
mitted to the Judgment vf the Court, Whether, upon due Conſidera— 
tion of the ſaid Will, the Reſpondents were entitled to any Part there. 
of, by Virtue of the Deviſe over in the ſaid Will, to the Children of che 
faid Edward Madadocks. fi | 
Io which Anſwer the Reſpond. replied, and examined feveral Witneſſes, 
| Decree, ob May, The Cauſe was heard before his Honour the Maſter of the KOI, who 
. did not direct any Account to be taken of the ſaid Teſtator's perſonal 0 
Eſtate; but was pleaſed to order, That the Ape ellant and his Wife 
ſhould not transfer the Teſtator's Stocks, or aſſign his Leaſes, or receive 
in any of his Debts, without Application to the ſaid Court for Leave 


fo to do, whereupon ſuch farther Order ſhould be made as ſhould be juſt. 


5 Alicin Spes . Alicia Staines afterwards made her Will, and thereby, reciting the 
dated 18 Octob. ſaid Thomas Lord's Will, and that ſhe was his Executrix and Refiduary 42 50s 
| INS: PD | Legatee, bequeathed 4901. South-Sea Stock, and 490 J. South-Sea An- 

. nmnnuity Stock, which ſtood in the Books of the Company i in the Name of the 
aid Thomas 2 to Thomas Parſons of London (in Truſt) to permit the 
„ Appellant to receive the Dividends and Profits thereof for his Life. And 


after his Deceaſe (in Truſt) for the Reſpondents equally to be divided be- 1 
tween them; provided they would not in Law or Equity any ways _ 
mamoleſt or interrupt the Appellant, under Colour of the faid *. Domas Lord ST, 


VCC Will : and made the Appellant Executor. | 
Alicia Staines ded Sometime afterwards the ſaid Alicia Staines died, whereby the faid Suit LN 


11% June, 1726. and Proceedings being abated, 1 
5 5 ll of Ne vier, : The Reſpondents, by their next t Friend, dikes their Biel . "a 5 
N 2 eb. 1726. vor againſt the Appellant; praying, that the ſaid Proceedings might be 
| 8985 revived, and that the Appellant might ſhew Cauſe, why he ſhould nor: 
| account for and deliver unto them che perſonal, Eltate of the taid - 


mas Lord. 


5 een. ap Mar. The Appellant put in his A and thereby admitted the Will of 1 


e . e the ſaid Thomas Lord, mentioned in the Will of Alicia, and inſiſted up- 85 


on having the Benefit of the Truſts directed by the ſaid Alicia's Will. 


5 ü c * 1 The Cauſe being revived the ſame was heard upon Bill and Anſwer 1 


_ 215 a 1 his Honour the Maſter of the Rolls, who was pleaſed to: decree, 
„5 that the Appellant ſhould come to an Account before Mr. Ede, one of 

5 a Maſters of the Court, for ſo much of the ſaid Teftator's perſon =. 

Eͤſtate as came to his Hands, or to the Hands of Alicia Staines, his fad 

"ous deceas'd, or to the Hands of any Perſon, for their or either of their 


ue and chat he ſhould produce all Books and Papers relating thereto, | 


| upon Oath, and be examined upon Interrogatories as the Maſter Flo ould. . if 
direct; andi in taking ſuch Account the Maſter Was C o make che Appel. 2 


Ss lant all juſt Allowances. 5 
"> Vion * 4” The Appellant appealed from che faid Det to he i Honou- 5 


| peal to the Lord rable the Lord High Chancellor, and the Cauſe coming on to be he ard OD 
Chancellor, Mich. before his Tran his Lordſhip was pleaſcd to affirm the ſaid Decree. _ 


- - Term. 1 x7 7 


der, That the ſaid Decree ſhould, tho? varied as to the manner in which 
WE. 1 tlie aid Account was to be taken, by leaving, out of the ſaid Decree theſe 
3 of the Houſe Words, viz. [is come lo his Hands or to the Hands of his late Wiſe, or 10 the 


of Lords, zorb 2 Uſe of any other Perſon, for bis, their, or either of their Uſz] and inſtead there- 


of inſerting theſe Words [came at any time to his Hands, or to the Haus of 
any other Perſon for his Uſe : And alſo for what of the Teſtator's Eſtate 
came to, or was in the Hands of, his late Wife Alicia- Staines, or to the 
Hands of any other Perſon for her Uſe ſince the 5th of May, 1724. or at 
any time thereafter. And that an Account be likewiſe taken of what of 


T Apt, * 


The Appellant appealed from the ſaid Decree to your Lordſhips, wio 
on hearing ſuch Appeal on the 30th of April 1728. were pleaſed to or- 


the Teſtator's perſonal Eſtate came to the Hands of the ſaid Alicia, at- _ 


ter the Death of the ſaid Teſtator to the ſaid gth of May, 1724. which 
was not paid or delivered over by her to her Husband, and what ſhould 


be found to be due from her, ſhould be paid by che Defendant, her 


Executor, out of Aſſets, and be applied 1 in the ſame manner, as is by the faid 


Decreeafterwards directed, concerning the ſaid Teſtator's perſonal Eſtare 5 


that ſhou'd e to be 1 in | TH ſaid Appellant” 8 Hands ; 3 and if he did 
3 


* 170 Nov. 


Reaſon. 


Report, 12th June, 
| 8729. | 


(43) 


not admit Aſſets, then an Account was to be taken of what Aſſets came 


'to his Hands; and, as far as it ſhould appear he had Ailets, he was to 


ſarisfy the faid Demand in a Courſe of Adminiſtration.] 


With your Lordſhip's Variation of the ſaid Decree, IP ant at- 
tended the ſaid Maſter, who made his Report and certify'd, that the ] elt- 


ator had lodg'd and boarded with the Appellant for about Seven Years, 


but that the Appellant had received the Income of the ſaid Teſtator's 


Eſtate during that time, which he thought fit to ſet again his Lodging, 
Board and Attend ance, and therefore made your Petitioner no Allowance 


for the ſame; and alſo certity*d, that the Sum of 2007, due on two South- 


Sea Bonds of 100 J. cach, were receiv'd by the Appellant after the ſaid 
Thomas Lord's Death, viz. 4th Jan. 1723. with which, and the Intereſt of the 
ſaid Sum, from the Death of the Appellant” s late Wife, to the 11th of 
June, 1729, he was pleaſed to charge the Appellant ; and the {aid Ma- ns 
ſter refuſing to allow the Appellant ſeveral other Sums of Money, 8 


vhich he apprehended he had juſt Pretenſions, the Appellant took Fx- 


cepftions to the ſaid Report, and the Subſtance of the en J it, d, 5 


Sth, 6th and 7th Exceptions were as follows. 


| Peeptions 70 the | 
. „ 


; ceiv'd by the Appellant to his own Ule, againſt the ſame. 


24. For that the ſaid Maſter charged the ſaid Appellant with the Mo- 5 


| ney receiv*d on the ſaid Two South-Sea Bonds and Intereſt. 


= xceptions arencd, 5 


mo, your Lordſhips Decree. 


th Exception. For that the ſaid Maſter did not make the Align. 8 
an Allowance of 2 21. 105. paid by him to William Lord, the ſaid Teſtator's 
DT Brother, upon account of an Annuity given to him by the ſaid Teſtator's 
Will: Nor did allow the Sum of 201. laid out in Mourning VVV 
8 Appellant and his late Wife: Nor the Sums that the Appellant „ 
8 Phyſicians and Apothecarles — che faid 1 eſtator account during his EY 
Ny nels. ES 
The faid Exceptions came on to "bu ea before the Lord L Feb. 1 0 
Chancellor, and his Lordſhip was pleaſed to order that the ſame ſhould be 
_  over-ruled, and that the Appellant ſhould pay the Coſts of this Suit ſince 
1 "From which Order, as to the over-rulic he 
aid iſt, 2d, sch, 6th and 7th Exceptions and Coſts, the Appellant bath. 3 
| humbly appealed to your Lordſhips, and apprehends that the ſame ought 
ſo far to be revers'd, for the following, among many other, Reaſons. NG) 
__ Firſt, As to the iſt, th and 6rh Exceptions. For that it is admitted chat 
the Teſtator had his Lodging, Board and Attendance at the Appellant's -: - 
Houſe and at his Expence, in a manner more than ſuirable to his De- 
gree, which makes it incumbent upon the Reſpondents to prove a Sa- 
tisfaction made for the ſame ; and as it is not in Proof in the Cauſe, 
„ thar the Appellant or his Wife receiv'd any part of his Eſiate, other- 


w.iſe than as Agents for him; but on the contrary, cis fully in proof 


that the Appellant, when he had receiv'd the ſaid Teſtator's Money, uſed 

conſtantly ro pay it immediately into his own Hands; ; and alfo, that the 
ſaid Teſtator uſed always to Keep his own Money, tis reaſonabl- that 

the Appellant ſhou'd receive a real, and not an imaginary Satisfaction 
for the Teſfator s Maintenance, eſpecially ſince he left Aﬀers to. the Va- 


lue of or upwards. 


As to the ſaid 2d Exception. The 0 Appellant abi; conceives, 5 

N that he ought not to be charged with the Money receiv'd on the ſaid _ 
Two Bonds and the Intereſt for the lame, for that, by the Variation which 
your Lordſhips were pleaſed to make in the ſaid Decree in his Favour, 

he was to be reſponſible out of his own Eſtate for ſuch part only of the 

perſonal Eſtate as came to his Hands, or to the Hands of any other Per- 
ſon for his uſe, or which came to the Hands of his Wife ſince the th 
of May, 1724. and in regard it appears, by the Proofs in the 11d Cauſe, 


that the ſaid 200 J. was receiv'd by him only as Agent for his Wife be. 


fore the zth of May, 1724. That the ſame was paid by the South-Sea 
Company in a Bank-Nore, which was deliver'd by the Appellant to his 


ſaid late Wife (who was then very much indiſpos'd) upon the very Day on 


which he receiy'd the ſame, and that the ſame or any Part thereof never 
afterwards came to the Appellant's Hands or Uſe. The Appellant humbly 


— hopes that a reaſonable, and not a meer r litteral Conſtruction ſhall be put 


upon 


iſt, 5th and 6th Exceptions. For that che ſaid: Maſter by. his faid . 

Report did not make the Appellant any Allowance for the Lodging, 
Board and Attendance of the ſaid Teſtator Themas Lord, but was plea- 
- ſed to ſet the ſaid Teſtaror's Income of his Eſtate, pretended to be re- 
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823 
upon your Lordſhips faid Decree, and. that therefore as the Money | 
receiv'd on the ſaid Bonds never came to the Uſe of the Appellant, fo he 

ought not to be accountable for the ſame  _ $0 0h" IR 
As to the 7th Exception. It appears in Proof in the Cauſe, that the 
| Appellant paid the Sum of 22. 105. upon the account in the ſaid Ex- 
ception mentioned; and as to the other Demands in the ſaid Exception, 
the ſame are ſufficiently ſupported as he conceives by the Evidence in the 
Cauſe. %% 

Wherefore, and for many other Reaſons, the Appellant humbly hopes that 
p much of the TaidOrderof the 14th of Nov. laſt as is bereby complained 
„„ 4 ſhall be reverſed, and that the Appellant fhall have the ſaid Al. 
lewances in his Account, or ſuch other Relief as ſhall appear to your 
Lordſhips to be juſt and equitable. VVV e 
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